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TAXATION:
‘County serviae tax

e , . , B ' ;. .\

o Honorable Basil G. Greanzas

State's Attorney of Macon County =~
307 County Building .
Decatur, Illinois 62523

Dear Mr. Greanias:

teadsz_ o

"I have :;ecei 3 aTogy\of the/above opinion *

issued by y« rding contracts be-
tween the yer and taxing bodies, .
vherein it § ' : that the same is.

not permitted\ by 1e/VIXI, Section 9,
| B k36 4 ] 1970‘ S

I havy attacheg hereto a proposed copy of an
= g for a county service
A hah A contractual situation.
It you 3 pat the County would be able
ver—thg/coets of providing this service
pvcvid~ it the service fee charged bears
a direct xelationship to the service provided.

*I1linois Attorney General Opinion No. S-347, September 24, 1971




Honorable Bagil G. CGreanias L

I have attached hereto a copy of ny letter
along with the copy of the proposed Ordinance.

Would you please advise me as to your opinion .
regarding this importent matter at your
earliest opportunity?® o

It is my opinion that your proposed ordinance

is invalid. 1In preparing that orxdinance you relied upon

Sections 7 and 9 of Article VII of the Illinois Constitution

of 1570.

Bection 7 :ead,s in parts

“Counties and municipalities which are not
heme rule units shall have only powers
granted tc ther by law and the powers * * @
(6) to levy or impose additional taxes upon
areas within their boundaries in the manner
provided by law for the provision of special
gervices to those areas and for the payment
of debt incurred in oxder to provide those
special services.” (Bmphasis added)

Section 9 xeads in parts

“{a) Compensation of officers and cmployees
and the office expenses of units of local

government shall not be paid from fees
collected. Pees me pllee AS _P3

Upon receipt with the treapurer of the unit.
Pees shall not be based upon fundes disbursed
or collected, nor upon the levy or extension
of taxes., % * *" (pPmphasis added)




Honorable Basil G. Greanias -3

| As is evident from the first lai\tonco of 8uétion
7 your county, which is not a home :‘uio, unit, has only thoae:
Mra granted by law which is to say naaia powers as the
liqqi.llaﬁuro grants by statute and the powers listed in the
remaining portion of Section 7. |

' Your proposed ordinance does not provide a tax

"upon arees®, as provided in Section 7, but rather it would
be an sttempt by fhe county to tax othexr units of local
émrnment. There is no --nut.hority in the Constitution or
tha' st:atutes which authorlze' the levy of such a2 tax by a
county upoh another unit of local government.

The second sentenca .of Section 9(a) authorizes
the colliection of foes, but only as provi’déd by State law
or by a county ordinance authorized by a State law. That
sentence standing alone is not a grant of authority to
counties to assess and collect the feas that you propose.
The euthority to enact such an ordinance must be found

elsevhere in the Constitution or the statutes. There is




nouo:a'blé Basil G. Greanias -

no provision in either which authorizes a county to

enact an ordinance such a8 you propose.
Vary truly yours,

Ar@'oaﬁs'w GENERAL




